
 

 
 
 
 
 

Chiefs of Ontario: Written Submission to the Standing Committee  
May 26, 2025 

 
Chiefs of Ontario objects to Bill 5, Protect Ontario by Unleashing Ontario’s Economy Act 
compendium of seven schedules.  The proposed changes to four (4) current acts that 
govern mining, cultural heritage, and species at risk, as well as the introduction of a new 
Special Economic Zones Act and Species Conservation Act, are extensive. The impacts 
from these changes are ambiguous both as individual schedules and combined, 
considering that the impacts will be cumulative in nature. For certain, the proposed 
changes would legislate a loosening of environmental and social accountability and a 
widening of government powers to exempt resource development projects from social and 
environmental protections.  The legislation as proposed has the potential to undermine the 
Crown’s duty to consult and accommodate once passed and regulatory amendments are 
made, and is ignorant of providing First Nations with free, prior and informed consent. 

Endangered Species Act and Environmental Assessment Act  

Bill 5 proposes to replace the Endangered Species Act (“ESA”) with a new Species 
Conservation Act (“SCA”) and, in the interim, make several changes which reduce 
protections for species at risk. These changes will ultimately have large impacts related to 
consultation once the SCA is in-force, as almost all activities that currently require a permit 
as they may harm a Species at Risk will be able to proceed immediately after a person 
registers those activities under a “Species Conservation Registry”.  By removing 
opportunities for the government to review plans and impose protective conditions, the 
amendments will also eliminate opportunities for First Nations to be consulted before 
relevant activities are undertaken. 

It is also explicitly stated that the Lieutenant General will now be responsible for defining 
which species are at risk and can repeal recovery strategies, managements plans and 
reviews of progress. This is incredibly concerning, as the Act currently requires recovery 
strategies for endangered and threatened species and that the strategies are developed in 
collaboration with the Provincial minister and First Nations. This change removes First 
Nations entirely from this process and potentially negatively impacts species at risk that 
are vital to First Nations’ territories and communities. 

 



 

 

 

 

Also proposed is to fundamentally alter the Endangered Species Act (ESA) to expressly 
require that socio-economic factors be considered when administering the legislation, and 
states no concrete order of importance between economic and environmental factors. 
Many of the areas protected and under conservation overlap with First Nations’ homelands 
and territories and impact land rights, First Nation jurisdiction and constitutional rights. 
Ontario cannot bulldoze over these areas in the name of economic prosperity and national 
security. 

Mining Act 

The proposed changes to the Mining Act provide the Minister with the ability to cancel any 
Mining Lands Administration System (MLAS) claim stake, license of occupation or issuance 
of a mining lease,  for the protection of the national mineral supply chain. While this 
potentially could assist in clearing some of the claims from external project proponents in 
First Nations territories, there is no consideration of existing First Nations rightsholders 
who may have mining claims and/or agreements with current proponents in their own 
communities.  

Bill 5 also brings changes meant to create a new “streamlined approval process for 
mining”.  This includes allowing the Ministry of Energy and Mines to create a new “Mine 
Authorization and Permitting Delivery Team” (“MAPDT”) that is authorized by the Mining 
Act.  Project leads would be assigned to designated projects, who would be able to help 
prepare an “integrated authorization and permitting plan” that allows for better coordinated 
permitting and consultation processes.     

It will be of the utmost importance in implementing these additions that all points of 
consultation with First Nations remain in place. This is critical to ensure that First Nations 
understand the project in its entirety, the potential impacts of the project and in turn, be 
able to negotiate agreements with proponents and make political decisions regarding 
potential economic development opportunities for their communities.  

Ontario Heritage Act (OHA) 

Bill 5 would change the OHA in ways that affect when archaeological assessments are 
triggered, how known sites are protected, and when a wide variety of projects can be 
exempted from assessment. 



 

 

 

 

Proposed changes to the OHA will empower cabinet to approve blanket exemptions to 
archaeological laws and regulations. What is concerning about this change is that the 
exemption power, such as removing the need for archaeological assessment for “other 
infrastructure” and “such other priorities as may be prescribed”, is very broad. It could 
include the types of projects where First Nations have already encountered serious issues 
with inadequate archaeological assessment triggers and where there have been conflicts 
over the need for proper assessment including municipal roads, sewer and water works, 
hydro, mining, oil and gas, and other projects.  

Although we are aware that the blanket archeological exemptions do not extend to the part 
of archaeological regulation that protects ancestors under the Funeral, Burial, and 
Cremation Services Act (“FBCSA”), most Indigenous burial sites are not already recorded 
or ‘known.’ This is because the primary means of discovering Indigenous ancestral burials 
is through archaeological assessments. Therefore, the current exemptions mean that many 
more of these sites could be ‘hit’ and disturbed before steps are taken for proper 
archaeological assessment. 

Archaeological requirements are not red tape, and these processes, including First Nations 
participation, should be viewed as an asset to any project.  To protect a site, we must be 
aware of it—and to be aware of it, we must look for it. Taking away the right to protect a site 
is contrary to the provincial commitments to reconciliation and UNDRIP, a troubling shift 
from the good-faith heritage and burials processes and relationship First Nations and the 
province have been working to foster for over a decade. 

We also have direct concerns about the impact this legislation will have on sites connected 
to Indian Residential Schools in the province that have not yet been identified. Many of the 
projects to bring our Ancestors home and honour them are just beginning or have not been 
started, and the legislation could erode this process.  

Special Economic Zones Act 

Schedule 9, proposes to enact the Special Economic Zones Act (SEZA), which provides the 
province with powers to designate any area deemed economically critical as a “special 
economic zone,” whereas “trusted proponents projects” will be given exemptions from any 
provincial or municipal law, by-law, regulation or other rule.  

 



 

 

 

 

The SEZA threatens to significantly impact consultation obligations as it allows for Cabinet 
to similarly eliminate crown decision-making points, such as permitting processes, which 
would normally trigger consultation. If there are no regulatory requirements, and no 
specific permits or licenses issued, then the specific conduct or decision being 
contemplated by the Crown (and thus the trigger for consultation obligations owed to First 
Nations) will be significantly limited. The SEZA does not include any clear oversight 
mechanisms or ways in which First Nations will be able to either participate in, or raise 
concerns about, decision-making under the SEZA. 

As well, processes for notifying impacted communities, ensuring public engagement and 
consultation with Indigenous peoples have been removed, without any replacement or 
confirmation of substitute methods. The Chiefs of Ontario are concerned that this could 
lead to the breach of constitutionally protected rights, including the duty to consult and 
public participation rights under the Environmental Bill of Rights, 1993. 

Ontario has made it clear that they seek to establish SEZs by September 2025. The relevant 
list of “trusted proponents” or “designated projects” will be decided by the Minister of 
Economic Development, Job Creation and Trade.  Ontario has stated that Cabinet will 
prescribe criteria for the purposes of designating “trusted proponents” and “designated 
projects” by September 2025, but no further details have been provided about what 
proponents or projects may be considered to be good candidates for these designations. 
With no clear guidelines in place and an expedited timeline from the province, the 
government is severely reducing First Nations leverage and increased their own legal 
leeway to dictate which proponents can undertake projects without due process.  

The Chiefs of Ontario formally request that Ontario immediately halt Bill 5 in its current 
form and reconsider its approach. Right now, Ontario risks proceeding in the wrong way – 
we ask that we take the time, together, to go the right way, based on respect for First 
Nations communities and their rights.  

Ontario has a duty and obligation to work with First Nations in a way that reflects the 
shared interests and aspirations of all parties and that honours our government-to-
government relationships. As has been stated, First Nations do not oppose development. 
We appreciate that Ontario must remain a competitive jurisdiction if we are to successfully 
navigate global economic realignment. We ask that you commit to working directly with the 
rights holders to attain economic security and prosperity that works for all Ontarians. 


