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 This report is a summary of some of the key ideas expressed during the Presenta6ons by Presenters at the 1

Conference. A link to the full Presenta6ons will be provided on the Chiefs of Ontario website. 



BACKGROUND 
The Conference was convened by the Chiefs of Ontario and held from May 19 – 20, 2021 
via Zoom. There were over 150 participants from First Nations communities. It brought in 
leaders, experts and practitioners from First Nations communities and Child Well Being 
Organizations, law firms and Agencies, as well as the federal and provincial governments 
to examine   and discuss how to maximize benefits from C-92, An Act Respecting First 
Nations, Inuit and Métis Children, Youth and Families. Opportunities to ask questions were 
provided to participants after each session and two Breakout sessions on each day. Over 
the 2 days 17 topics were discussed.  

Co-developed with Indigenous, provincial and territorial partners, C-92 affirms the rights 
of First Nations, Inuit and Métis peoples to exercise jurisdiction over child and family 
services; establishes national principles such as the best interests of the child, cultural 
continuity and substantive equality and provides an opportunity for Indigenous peoples 
to choose their own solutions for their children and families 

 

CONFERENCE HIGHLIGHTS 

Bob Goulais, Conference Moderator provided a welcome 

Elder Barney Batise provided an opening. He told a personal story about grandfather 
passing away. His wife was sitting with him comforting him, sitting in a rocking chair. His 
grandfather said I am going now, ‘You stay here and look after the kids' as he passed. 
Elder Batise said we are here to look after children. It’s a natural calling for us. He said he 
was taught by his mom to “watch you don’t lose the way you were taught” His lesson from 
his Dad, who lived in the bush in a tent for a time, was “whatever you’re going to do or 
make, build it right. We have to live in there. It’s our home.” 

Grand Chief Joel Abram, Association of Iroquois and Allied Indians 
Grand Chief Abram whose Oneida name is “An ax with two blades” is from the Wolf Clan 
He provided opening comments. He said children are our future, as coming generations. 
He gave Cindy Blackstock credit as the impetus for the change in child welfare legislation. 
He said there are many views on new legislation and the federal government was found to 
be guilty of discriminatory practices by the Canadian Human Rights Tribunal (CHRT) 
regarding child welfare benefits for First Nations children. We have challenges such as the 
1965 Welfare Agreement, he said. 

 2



GC Abram said we need to focus on prevention not protection alone and we need to 
enhance First Nations Jurisdiction. We will be discussing Ideas of how to do that both 
within and outside of C-92 over the next couple days. He said he has concerns with the 
C-92 legislation regarding discretionary (non statutory funding) as a form of delegated 
authority. Apprehension rates are higher than the 60s and we have a lot of work to do, he 
concluded. We need to enhance First Nation jurisdiction and create our own laws, 
because C-92 is a minimum standard. Each First Nation should decide its own law outside 
of C-92 because First Nations laws supersede federal laws.  

Chief Abram said an Ontario special study is underway about Band representative 
programs being funded. The CAS is starting to change. Grand chief Abram provided a 
reminder to “have a good mind” as we go through today. 

Elder Theresa Fiddler provided opening comments. She said we should think about our 
families and communities. She said she doesn’t speak in a political way, but from a 
grassroots and community level.  

Ontario Regional Chief RoseAnne Archibald, from the Taykwa Tagamou 
Nation, provided an opening keynote address.  

The Regional Chief introduced herself and noted this meeting as an important step to 
setting the pathway for the Ontario specific approach to asserting Ontario First Nations’ 
inherent jurisdiction over child and family services and keeping our children in our homes 
and communities.  

She stated child and family services are essential in our communities. Ontario First Nations 
need access to prevention-based services on reserve, funding for infrastructure, support 
for the band representative services program, and to look at child and family services 
from a community-based perspective that reflects actual needs. Not only are Ontario First 
Nations stepping into control and determination over child welfare, and the child and 
family services programs, but we are collectively asserting our jurisdiction over our 
communities, lands, families, and children, including the services and programs that are 
available to them.  

Regional Chief Archibald stated Child and Family services do more than just help and 
protect children and families, but child and family services work with all people who are 
experiencing the most vulnerable time of their lives and rely on the services and 
programs provided under Child and Family Services to create healthier families and 
societies. Many of our First Nation social services workers are in it for the outcome and not 
for the income.  
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We know the assertion of Ontario First Nation jurisdiction over child and family services is 
the goal underpinning the reform of the Child and Family Services Program under 
Indigenous Services Canada and the federal legislation, she said. First Nations’ inherent 
jurisdiction must be supported and met with increased funding support beyond the 
provincial and federal program funding envelope benchmarks. The funding should be 
needs-based, community demographic specific, and flexible.  

RoseAnne stated the Canadian Human Rights Tribunal orders confirmed that 
discrimination against First Nations children can be found throughout the delivery of the 
First Nations Child and Family Services Program and in the implementation and scope of 
Jordan’s Principle delivery. Further, the CHRT found that INAC was aware of the adverse 
impacts caused by the First Nations Child and Family Services Program for years and 
failed to significantly modify, reform, or seek increased funding for the program. The 
CHRT determined that to reform the Program, the principle of substantive equality should 
be implemented by focusing on the distinct needs and circumstances of First Nations 
children and families living on reserve, including their unique needs. She said in the five 
years we have been in the CHRT process, Ontario First Nations have received prevention 
funding directly to their communities, increased Jordan’s Principle success – inclusive of 
Children and Youth Mental Health Funding, and Ontario First Nation specific plans to 
implement jurisdiction.  

She said in the next two days, COO Social Program has prepared a host of speakers who 
will provide a range of information on various pathways forward toward First Nations 
jurisdiction, including the implementation of the federal legislation and practical legal 
advice. Further, leadership and speakers will be available to discuss the creation and 
implementation of First Nation child and family wellbeing laws, and Nation to Nation 
protocols. The Forum itself looks to include youth throughout the Forum process and 
have worked to incorporate them throughout the agenda, their experience and time is so 
necessary to center our discussions on children. Regional Chief Archibald said the Chiefs 
of Ontario looks forward to presenting this information to you. A special thank you to the 
youth participants, panel presenters, Chiefs attending, and elders. 
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Youth Perspective  
Winter Lipscombe & Kayla Morrison, Youth Council 
Treaty 3 

This youth group developed a Toolkit for youth by 
youth on C-92 legislation as something usable for 
youth to work with and understand how it affects 
them. Worked on creating something youth wanted 
to read because existing materials were boring. Work 
with youth in care. Empowered by GC Treaty 3. 

Their toolkit summary explained why youth should 
care, 

• Because C92 applies to all indigenous youth 
and children 

• Because youth in care need to know their 
rights to make informed decisions about their 
care to ensure their needs are met 

• Because they want to know what the federal 
government is going to uphold your rights 

• Because we have the right to engage with bill 
C-92 to ensure it reflects our best interest 

Their Toolkit Contents included: 

• Different child welfare laws 
• Treaty 3 Child welfare laws 
• Self-advocacy, how to file complaints, checklist  
• Programs and Services available in Treaty 3 territory 
• Youth Engagement Strategy – reached over 5000 people via social media 
• Additional fact sheets, photos and posters 

They said pages 4-8 explain how the law is applied, pages 9-13 provided self-advocacy 
supports for youth, the final section highlighted 2 pages of programs and services. We are 
strong and resilient, don’t underestimate us, they said.  
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Overview & Urban Experience with C-92 
Sarah Clarke, Clarke Child and Family Law  

Sarah specializes in child protection and advancing children and family’s rights. She 
provided a broad overview of legislation. C-92 is about delegated authority, not true 
sovereignty and is not a true expression of a section 35 right, she said. The framework, 
rules and limits within C-92 to constrain jurisdiction. There are wide parameters of what 
can be done and broad options, so she advised everyone to get creative.  

Sarah said C-92 isn’t perfect but it is a giant step in child welfare work. She said she has 
serious Concerns that no funding attached in legislation. There are two overarching C-92 
Goals; the law sets National Standards for Indigenous child welfare across the country and 
Recognizes the jurisdiction of Indigenous communities to develop, implement and 
administer their own child protection laws   

The Act recognizes important Indigenous cultural considerations in considering  the best 
interests of an Indigenous child, include the child’s cultural, linguistic, religious and 
spiritual upbringing and heritage; the importance to the child of preserving the child’s 
cultural identity and connections to the language and territory of the Indigenous group, 
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community or people to which the child belongs, and any plans for the child’s care, 
including care in accordance with the customs or traditions of the Indigenous group, 
community or people to which the child belongs; 

Section 18 is a key section, she stated. It recognizes the paramountcy of Indigenous law. 
The inherent right of self-government recognized and affirmed by section 35 of 
the Constitution Act, 1982 includes jurisdiction in relation to child and family services, 
including legislative authority in relation to those services and authority to administer and 
enforce laws made under that legislative authority. 
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Overview of Urban Experience with C-92 
Jeff Schiffer, Native Child and Family Services, Toronto 

Mr. Schiffer provided an Urban context to C-92. Toronto Native Child and Family Services 
(TNCFS), initially established in 1986 as a prevention agency, and later a prevention role. 
He said Urban Agencies support First Nations, He said urban spaces can best support 
C-92 through collaborations and partnerships. C-92 provides a pathway for First Nations 
to exercise their inherent right and jurisdiction over to community members as it relates to 
child and family wellbeing. He acknowledged C-92 didn’t create jurisdiction since it was 
always there. Urban organizations exist to support inherent First Nation jurisdiction in 
urban areas. 

Jeff said every major city in Canada has a large, diverse First Nations population and 
many can serve as many as 50 – 100 First Nations. Mainstream child welfare agencies have 
broken indigenous families and community connections. Many First Nations children have 
grown up, started families as urban aboriginal peoples, sometimes without knowledge of 
the families and communities they come from. Urban agencies try to understand the 
communities they serve, take direction from First Nations on how best to serve their 
members, exploring opportunities to connect First Nations individuals with their 
communities and providing services to community members who don’t know their First 
Nation, among other roles. Through Urban Agencies First Nation exercise their jurisdiction 
and step out of the way to support them to have blended service delivery. TNCFS 
supports 80 First Nations right now helping them collaborate with CFS Agencies.  

Victor Linklater asked about an Urban solution for indigenous placements? Jeff said they 
are trying to locate buildings and safe houses in Toronto for youth. He said we do that by 
creating an intergenerational community of care. 

Sarah Clarke was asked ‘how is poverty defined?’, she responded poverty is not defined in 
legislation but includes social economic conditions. She takes a holistic view of it 
including prevention factors and trying to get substantive equality for kids with the same 
services as other kids. The priority to preventive care in has to be a priority.  

Kiaunna Lesage, asked how do we make sure that rural youth will get access to these 
services? Sarah said she is working with Treaty 9 territory, just to gain access to basic 
mental health. She cautioned don’t be scared to ask for what you really need. The 
Government can only fund you based on what you communicate as your needs. One 
major legislation downfall is that no funding principle is included, she said. Don’t be 
scared to ask for more, and what you really need. 

Beverly Williamson asked if there are mechanisms to access funding? Ms. Clark answered 
yes, First Nations give notice about creating their own law, and then start a discussion on 

 8



funding. The Moderator pointed out that the Indigenous Services Canada funding session 
is tomorrow. 

Lacey Lewis spoke about Jordan’s Principle (JP). There is awareness that there have been 
multiple denials in Ontario for Jordan’s Principle. There have been suicide watches of 
children in hospitals without parent/guardians. What does it cost to fund this Suicide 
watch in hospitals? There are real needs for JP, denied as the product/service and support 
is not available to all children. A standard text given, regardless of issue or 
documentation. The request is not sufficiently informed for service or support. They 
should provide substantive equality, because it does not sufficiently link to the identified 
needs of the children. 

How can you deny letters from chief psychiatrists and it’s clear they need it, in their best 
interest, but government continues to deny it? If they deny you have up to a year to 
appeal, then you have 30 days to get before the judge.  

Jeffrey Schiffer said there are challenges and many similar experiences with denials. There 
are agencies through ANCFSAO, who have met with Cindy Blackstock to discuss their 
experiences with JP around denials that are unfounded.  

Sarah Clarke said we really need a robust appeal process because of the need to keep 
appealing because it’s very frustrating, with a lot of uphill battles happening. You need to 
keep appealing to get long term reform. 

Violet Boissoneau from a Grandmothers group from Kitigan Zibi observed that Children 
are taken out of communities into urban cities. We need children in the communities she 
said and we need to keep them close to their bloodline and with their culture. 
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Indigenous Laws and Traditions for Child Welfare 
Gertie Beaucage  

Ms. Beaucage spoke about Traditional practices and Indigenous laws on child welfare. 
She said we should know our creation stories, complex topics become much simpler. She 
said she has been listening to the story since my 20s. Understanding it took long time and 
consideration of all the parts of the story, she said.  

So many laws and obligations are entrenched in those stories. The truths are embedded 
within, handed down from our ancestors. Our children are a sacred spiritual gift, sent to us 
from creator, ready to receive you into our life, Gertie said. 

She said we should focus on prevention and intervention of children being removed. She 
asked how young are we going start? Gertie said we should teach creation stories and 
teach children about their own sovereignty. They can access everything they need for 
their life from their Nation, then they become their Nation’s obligation and responsibility. 
It’s not hard for kids to pick up and learn, she said. We need to think about what we say to 
them. Prevention starts when we teach our boys and girls who are becoming adults. It 
depends on what it is that we are reminding them in our communities. We should be 
creating a place where every child would be welcome and belong and have their place 
and space in our community. Now is the time for us to move towards intergenerational 
health and wellness. There has been intergenerational trauma. We are all impacted. Don’t 
keep passing it on, she said. 

I would ask that you check your First Nation’s law’s on child welfare, to check it against 
your creation stories.  We signed treaty for the benefit of our people in the future. The 
tension between the Canadian legal system and how it works and our indigenous laws, 
based on our understand and the ways of the creator. We have free will from the Creator. 
We should always take care of mother earth and the children. She said there are certain 
principles that you live by – kindness, generosity and honesty. That fosters stronger 
relationships. We need to be able to say, this is the way that we do things. Start with 
tobacco, start with ceremony, decolonize, start with Elders and original ways. 

A question was asked how do we rekindle youth and Elder relationships? She responded, 
in communities we need to spend time together. We need to find the time, with simple 
acts like visiting and bringing tea, knock on the door and check in, help with the chores, 
the woodpile, reach out. 

 10



Ontario Specific Approach 
Anishinabek Nation, Adrienne Peltier & Stan Cloud  

Adrienne said the Anishinabek Child Well Being Law applies to all Anishinabek regardless 
of where they live. That’s foundational piece of our law – the law follows the people. For the 
Anishinabek people jurisdiction is the legal power and authority to make laws for their own 
members. From the beginning we took an Inherent jurisdiction approach as a foundation. 
We push our inherent jurisdiction at every meeting. We’re remined of honouring our 
ancestors and creation and to protect the spirit of our children and youth and seeking 
balance, she said. 

Adrienne said in 2015 Anishinabek Nation agreed to a Child Well Being Law in principle. 
But the true authority lies with each individual First Nation that enacts the law. The First 
Nation are the law makers. We create the vehicle to exercise their jurisdiction. Our process is 
in a chart to enact the Anishinabek CWB Law. We do information sharing with Chief and 
Council and community engagement through Zoom. 

 She said the opportunity to collaborate is always there. Chief and Council can decide to 
enact their own law through their own process. Once they decide to enact their law they 
would sign a community agreement which outlines the responsibilities of Kobenawsawin 
which is a coordinating body of the Child Well Being Law. 

After that we continue to negotiate with both levels of government on creating agreements 
with them. The ANCWB Law is comprised of First Nations who enact the law, who create 
community standards - their regulations on how they want their children youth and families 
to be served, according to their customs, language and value systems. The CWB system 
includes related child well-being agencies. We work with all agencies whether indigenous 
or not. The Anishinabek Nation has a Children’s Commissioner who is Ogimaw duke Peltier. 

Adrienne said we warned communities it will take a long time for this process. We asked 
what communities needed. We focused on a child well-being system. We held prevention 
forums. It is an Anishinabek Child Well being law. Our law applies to all Anishinabek, 
regardless of where they live. It follows the people. 

Question was asked, With the Anishinabek law, will court systems still be will be used?  Her 
answer was, we’re trying to move away from the courts. CHRT is funding the band 
representative role do but we do work with the court system to educate them on our CWB 
Law. She said Tracey O’Donnell wrote a chapter for Benchers to give courts understanding 
how to interpret our law. We’re developing a registry of laws and community standards for 
the CWB system and a data system is being developed, as well as practices and standards. 
We will be tracking data to ensure we are meeting outcomes we set out. 
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Question asked what happens when child has two different First Nations with 2 different 
laws. How does your law deal with multiple First Nations jurisdictions? 

Adrienne said we respect both Nation’s laws, to ensure all people are served in the way 
they are meant to be served. We have a unity protocol with them. For example, we went 
into ceremony with Treaty 3 to say we will respect their law. It’s a spiritual agreement we 
have with them.  

Someone commented, I can see a great opportunity for an alternative dispute resolution 
process being used and asked is there and ADR in the Anishinabek law? She responded 
the Anishinabek Nation is undertaking a Circle process to support dispute resolution 
circles in child welfare. It was developed with agencies, First Nations implementing a 
Circle process. She said Stan Cloud will be leading training for facilitators, starting this fall, 
then implementing after that 

Question was asked about funding mechanisms and the possibilities of C-92. Does your 
inherent jurisdiction approach, does it allow for communities to develop coordinating 
agreements and establishing community-based laws? 

Answer was the Anishinabek Law is a community-based law. We are outside of C-92. We 
were around before the tribunal started, there were no orders when we started our 
inherent rights approach. We were visionaries in our approach. We had already a 
relationship with the provincial government, and we had started on this journey before 
C-92 about negotiating self-government and child welfare. 

Comment provided to Adrienne stating the awesome job she and her team are doing. 
Adrienne said there are 22 First Nations that are currently enacting the law but we are 
saving space for the other 17 FIRST NATIONs who want to join. She said our Law is on our 
website, happy to share it with you. Use it to create your own laws. http://anishinabek.ca/
Flipbooks/DraftWellBeingLaw.html  

Adrienne said they are trying to keep all 39 FIRST NATION working as a collective, how 
powerful would that be if all 39 stood together to serve our people in their language and 
customs. 

Question was asked, how does the Anishinabek law define Best Interest of the Child? 
Adrienne said It’s in our law. When we explain protecting the spirit of the child, it’s a 
higher standard than otherwise. We take the lead from First Nations. 

She was asked what is the process for those First Nation that want to join in and be a part 
of the law? She said they enact the law through BCR or their law-making processes 
according to their constitution. Once they enact a law, we will develop community 
agreement between Kobensawing and the First Nation and we will then develop 
community standards. Were in a good place because both levels of government are 
listening and they know they haven’t done a good job of taking care of our children and 
we can do a far better job. 
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Notice Provisions and Confidentiality Agreements 
Katherine Hensel  

Ms. Hensel aid she came to talk about the process of getting federal and provincial laws 
out of the way. Your Nation has inherent jurisdiction and has always had it. She said Bill 
C-92 affirms (but does not create) the inherent rights and jurisdiction of Indigenous 
Peoples over child and family services. you have the right to make and enforce laws 
regardless of C-92. C-92 takes the federal and provincial legal barriers out of the way, as 
long as you do a few things.  

She said First Nations can use the law to get provincial CYFSA out of the way. If or when 
an indigenous group decides to exercise is authority over CFS it must give notice of its 
intention. The Notice requirements are in Section 20. You can then request that Canada 
and Ontario enter into a Coordination Agreement with you. You have 12 months to make 
reasonable efforts to enter into one with Canada or Ontario.  Once you’ve done that, 
Ontario and provincial laws no longer apply where you have occupied the field. For 
example, where your laws address adoption in a comprehensive way, Ontario’s Adoption 
Act will no longer apply after 12 months. But if your law is silent on an element, then the 
Ontario Adoption Act would apply. Its important to be as comprehensive as possible she 
said.  

During that time the workplan gets done, operational consideration, resources, staffing, 
community consultation, negotiate coordination Agreement and you start the drafting the 
legislation, while you’re negotiating the coordination agreement. After 12 months, as long 
as you made reasonable efforts to engage in negotiation with federal and provincial 
ministers on the coordination agreement, and you respond to them in a timely way.  

A question was raised, what about if a component of external law, wasn’t part of your 
traditional law? She said to keep your jurisdiction and keep the federal and provincial 
governments out, you may need include certain aspects of federal and provincial law, to 
protect your exclusive jurisdiction. 

Someone asked what privilege means. Her answer it’s a legal term that means you can 
keep things confidential protected which you don’t have to divulge. 
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Coordination Agreements  
Sara Mainville & Sinead Dearman 
OKT law firm 

Sara Mainville addressed Indigenous Jurisdiction for children youth and families. She said 
there are two distinct approaches to child welfare jurisdiction.  There is colonial or Crown 
(subject) jurisdiction sourced from the 1867 Constitution (s.91 – 24 and s. 92) and the 
collective authority in Indigenous law, which has existed throughout time and is a different 
type of Indigenous sovereignty, associated with responsibility and obligations and gifts 
given to us by creator. Collective authority in indigenous law decides who are the decision 
makers. It is a collective understanding that exists in the treaties as long as the rivers flow.  

Jurisdiction isn’t just an abstract idea; it has practical importance for First Nations children 
(e.g. Jordan River Anderson) Overwhelmingly, basic social services and human rights for 
FIRST NATIONs have been a “hot potato” between federal & provincial gov’ts resulting in 
“jurisdictional neglect” which has led to children falling through the cracks.  

The inherent right of self-government recognized and affirmed by section 35 of the 
Constitution Act, 1982 includes jurisdiction in relation to child and family services, 
including legislative authority in relation to those services and authority to administer and 
enforce laws made under that legislative authority. First Nations, Inuit and Métis peoples 
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are constitutionally recognized peoples in Canada, with their own laws, and distinct 
cultural, political and historical ties to the Province of Ontario. (Preamble of CYFSA)  

Cooperative jurisdiction is the goal through Cooperation Agreements for a more 
respectful way to work together on a Nation to Nation co-management basis. Previously 
only provincial child welfare laws existed. Now with a new federal law its necessary to 
make space for Indigenous laws.  

Sara spoke about the need to consider community needs before you start negotiating for 
your Coordination Agreement. She said understanding your community needs is very 
important. She spoke about some areas to consider:  

What are the drivers that bring children into the child welfare system? What capital needs 
might you have related to service delivery? Related to reunification and repatriation? 
Related to keeping children safe within their family homes? And in your community, 
outside of your community? How will you determine what a needs-based budget is for 
your community? What financial and corporate structures/policies will you need in place?  

Sara’s presentation indicated that funding under a CA isn’t only for service delivery, it’s for 
the exercise of “legislative authority” potentially including Capital, Start-up, Capacity 
building & training, Governance, Decision-making bodies, Corporate bodies, Internal 
services – IT, statistics, data management, HR, finance, for example. 
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Breakout Sessions 

Breakout Sessions were held mid-afternoon. Around 170 participants were in Breakout 
rooms with 22 – 32 people per group. Some participants did not join breakout. 

Breakout Group 2: Facilitator Judith Rae, OKT, Notetaker- Zachariah General 
General Comments were offered by a participant saying this was really informative and 
provided a lot of thought for later. Another comments was It’s going really well and there 
have been a lot of high performers in the child welfare field such as Adrienne and Stan 
from the Anishinabek Nation. 

Question: how you ensure that these rights are enacted to support children without 
status? She provided some detail about a Child Welfare case. The response was there are 
instances of First Nations groups who don’t have status (Indian Act) or signed onto 
Treaties.  

Another question, through C-92, how do you incorporate these rights into provincial 
cases, to say that this child has rights as an Indigenous Child? 

Reply: The Ontario legislation (Child Welfare) is now more flexible as to who is an 
indigenous child (in the sense of defining). There are lot of provision within the provincial 
legislation that could apply in that situation. In C-92, it has the minimum standards, and 
within these standards it talks about Indigenous Children, which includes First Nation, 
Inuit and Metis and it doesn’t use Indian Act to define them. Judith does not see why that 
minimum standard couldn’t be applied. The other item to explore is to see if their (the 
child’s) First Nation (group) is exercising their jurisdiction. It might not be through the 
Indian Act, but they might be exercising it based on they define jurisdiction. 

Question: Data collection; Has it been brought up as an issue or consideration when we 
were are trying to implement our own sovereignty. How do we track our membership/
citizen? Should we raise it as an issue when it comes to the idea of a “national data base”? 
The reply was yes, raise it as an issue. The Assembly of First Nations (AFN) and Indigenous 
Services Canada have a protocol agreement on this matter and its available online. The 
national data base matter has been flagged has an issue previously.  

Breakout Group 5: Facilitator: Lawyer: Sinéad Dearman, Note Taker: Genna Benson   
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Agenda Topic: Coordination Agreements  

Questions & Answers  

Question 1: Chrystal George - Not sure how to start, no designated agency in my 
community so, if we were to go under Child Well Being Law, we are still under CAS. I just 
need more information.  

Sinead: Not familiar with Anishinabek Nation Law - when you recreate your own law, you 
can deal with them entirely in your own law if you wanted to. Benefits: Community control, 
decision-maker at the end of the day, there could be a body created by your community 
to make decisions. Resources directed to the area you want them directed to. An 
opportunity to rethink and recreate the laws that work for you and your people. This is not 
for everyone. There are adjustments within the current system. A lot of communities are 
not making these adjustments at this current time.  

Chrystal George - That is what we’re doing right now. In Sarnia, we are using Federal and 
provincial governments; we have an opportunity to do that. But if we go down this road, 
we’d have to budget for everything (coordinator, building, capacity)  

Sinead: It is a considerable undertaking, but for some communities, there is a benefit to 
doing it to find out if it is working. 

Question 2: Audrey Powless-Bomberry - I’m from Six Nations. Because of our large 
population, there are many challenges. It seems like we have to build education and 
social at the same time instead of building one layer on top. Especially in the far north. 
How can we incorporate education with social? 

Sinead: Education and child welfare are interconnected. Limiting factors are the funding 
mandates. The government will not have a mandate to negotiate Education systems, 
maybe liaisons (which you can have) that are interconnected. A coordination agreement is 
not the place to negotiate self-government for areas outside of Family and Child Services.  

Question 3: Audrey Powless-Bomberry - How do you respond to letters? How do we 
service kids who are in another First Nation? Values are similar but ceremonies are 
different.  

Sinead: Some communities have workers who travel that meet with their people 
wherever they are. You can set this in the agreement. Minimum contact for children in 
care. Any child who receives care within your community, it is up to you to set those 
guidelines in your agreement.  

Question 4: Trevor Martin - What is the role of agencies First Nations in the 
development?  
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Sinead: You could open the floor for technical assistance. If you want to come in and 
observe, we invite you to do that. Agencies have an important role in negotiating 
protocols, and you as a community do not need to be guessing how they work, you need 
strong protocols now, so you can help the community understand their needs. An Agency 
is there to help, a community may not have information. As an agency, you can be offering 
resources that can be helpful to communities.  

Question 5: Gloria Daybutch - Do you think the option of block funding negotiated 
under CA for early adopters may be available for late adopters?  

Sinead: Yes, it is available.  

Question 6: Crystal George - Does the block funding replace current funding? 

Sinead: Yes. 
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Indigenous Nation to Nation Protocols:  
Victor Linklater, Deputy Grand Chief, Taykwa 
Tagamou Nation; Kayla Viau, Director of Social, 
Taykwa Tagamou Nation 

Kayla gave a brief overview saying they started with strong band reps program which is so 
important. He said our approach is centered around wrap-around intersectionality of 
other social issues.  Child welfare intersects with poverty, mental health/illness, addictions, 
etc., How do we wrap the family with services and supports? We use healthy babies, early 
childhood education, family well-being, choose life and NNADAP. We purchased a home 
to develop a safe home for families in crisis and to provide respite care, he said. 

He said we are developing a mediation, ADR program that moves beyond child 
protection focus and addresses conflict as one of the driving forces in child welfare. We 
are trying for interconnected, holistic approach. We have a draft CWB law in community 
engagement with knowledge keepers and elders he said. We’re coming back to 
traditional values, roles responsibilities.  

He said our Nation to agency relationship, had challenges. We needed to change the 
narrative. It needs to come from rights holders. Important protocols were drafted by us. 
We developed our own protocol with agency in our territory and use it with other 
agencies. He said we did a lot of good work but it’s not always perfect. We need to 
respect each other’s values. Goal is a good relationship and a collaborative approach. He 
said it’s important to change the narrative. For example, we stopped using the term First 
Nation.  

He said were developing a generic template, share with other FIRST NATIONs – a lot of 
work went into it. We created a protocol and created customary care agreements. 
Protocols respect our values. 

Question about Customary Care Agreement? What are your thoughts on that and how to 
help our people get out of the colonial way of thinking 

Kayla responded that when they created protocol and customary care agreements, the 
agency staff need to be trained on the protocol. We set the expectation, he said. We are 
still in the training stage. Our staff will be trained alongside agency staff. We used 
strength-based language, we take that approach. Some are better than others, with 
various workers, managers, on various files.  

Victor spoke about their Nation to Nation relationship. We work in collaboration he said.  
We protect the spirit of the child. He spoke about how they were able to work with 
another community about a shared child connected to both communities. We worked out 
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a plan that worked to keep the child connected to both communities. He said you need to 
ensure you capture who you are in your protocols using elders and families. We should 
share pathways with other First Nation. He acknowledged a lot of work to do, a lot of 
children are in care and there are addictions and family breakdowns. We have the answers 
but have to ensure we get healthy enough to fight for our children. 
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Ontario Government Presentation 
David Remington, ADM, Child Welfare and Protection, 
MCSS; Michelle Braakman, Director, Child Well-Being 
Branch, MCSS; Ian Langlois, Manager, Child Well Being 
Branch, MCSS 

Speakers provided an overview of Ontario’s general mandate under the Ontario 
Indigenous Children and Youth Strategy and Child Welfare Redesign. They provided 
information on Ontario’s specific mandate to work with representatives of First Nations 
peoples on the development and implementation of their own child and family services 
systems and models, including those governed under First Nations laws.  

They spoke about a redesigned child welfare system strategy which falls under the 
Ontario Indigenous Children and Youth strategy (OICYS). The new plan was released on 
July 29, 2020. The strategy was developed with input from youth, families, caregivers, First 
Nations, Inuit and Métis partners, lawyers, community organizations, frontline workers and 
child welfare sector leaders.  

They explained the multi-year strategy focuses on strengthening families and 
communities in partnership with cross-sector providers through enhanced community-
based prevention and early intervention.  They spoke about Implementing Indigenous-
Led Models, explaining the ministry has received a mandate to work with representatives 
of First Nations, Inuit and Métis peoples to implement their own Indigenous-led models 
for child and family services, including those governed under Indigenous laws.  

They explained changes within the provincial system. Under the OICYS and CWR, the 
Ministry is providing $5 million each year for bands and First Nations, Inuit and Metis 
communities (as defined in the CYFSA) to implement prevention-focused customary care. 
They said the ministry is working with First Nations and other Indigenous partners to 
develop potential changes to how customary care is funded and overseen within the 
provincial system, in order to expand access to customary care arrangements across the 
spectrum, from prevention through to protection; to help to maintain children's 
connections to their culture, community and support networks; and, to help ensure that 
customary care, as practiced within the provincial child and family services system, better 
reflects the customs of bands and First Nations, Inuit, and Métis communities.  
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Distinct Indigenous Approach 

The ministry continues to implement the Ontario Indigenous Children and Youth Strategy (OICYS), the 
strategic framework co-developed with First Nations, Inuit, Métis, and urban Indigenous partners across 
Ontario to improve outcomes for Indigenous children and youth. The distinct Indigenous approach to the 

Child Welfare Redesign Strategy will also advance as part of the OICYS.

Child
Welfare

Redesign 
Strategy

Ontario 
Indigenous 

Children and 
Youth Strategy

Distinct Indigenous 
approach to child
welfare redesign



Keynote Address on Spirits Bear’s Plan for Culturally 
Based Equity  
Dr. Cindy Blackstock, Executive Director, First Nations Child 
and Family Caring Society 

Background: Jordan River Anderson was a young boy from Norway House Cree Nation 
in Manitoba who was born in 1999 with multiple disabilities. He lived over two years in a 
hospital because federal and provincial governments could not agree on who would pay 
for his at-home care. The reason for this is that federal and provincial/territorial 
governments cannot agree on which government should pay for services to First Nations 
children on reserves so they typically do not provide the service until they can sort out the 
payment issue. Unfortunately, Jordan died at the age of 5 before he could experience 
living in a loving home. Jordan’s death ignited a movement to uphold human rights for all 
First Nations children through the creation of the child-first principle called “Jordan’s 
Principle.” 

Dr. Blackstock spoke about Jordan's Principle, which is a child-first and needs-based 
principle used in Canada to ensure that First Nations children living on and 
off reserve have equitable access to all government funded public services. It holds that 
First Nations children should not be denied access to public services while governments 
fight over who should pay. In order to ensure substantive equality, this can also include 
services that are not ordinarily available to other children. According to the First Nations 
Child & Family Caring Society of Canada, 

Spirit Bear joined the Caring Society team in 2008 and immediately committed himself to 
witnessing all of the Tribunal hearings. The Spirit Bear Plan calls on Canada to 
immediately comply with all rulings by the Canadian Human Rights Tribunal ordering it to 
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immediately cease its discriminatory funding of First Nations child and family services. The 
order further requires Canada to fully and properly implement Jordan's Principle. The 
Spirit Bear Plan can be found at www.jordansprinciple.ca.  

She said the Child-First Initiative is intended to remove barriers by addressing costs for all 
public services Indigenous children require, whether they reside on or off-reserve, with 
governments handling billing issues in the background. This isn’t happening despite the 
emergence of this critically important Principle, a decade of legal battles ensued, the 
Canadian Human Rights Tribunal (CHRT) ultimately ordering the Government of Canada 
to fully implement the spirit of the Child-First initiative within its full scope and 
meaning. Since this ruling in 2016, the Federal Government has continued to interpret the 
CHRT ruling in alignment with current limited policy mandates with modest changes. 

Her focus is on reducing inequality because so many social ills and benefits track back to 
equity. If we reduce inequality you reduce diabetes, improve education, reduce 
incarceration of young people and adults, you reduce the representation of children in 
care, you improve the economy, reduce coronary disease, improve trust in 
neighbourhoods, improve the employment numbers. All the social ills and benefits track 
back to equity.  

She said Canada knows about the unequal treatment it’s been giving our First Nation kids, 
particularly on reserve, for decades. It had solutions given to it to address it. It doesn’t fail 
to act, it chooses not to take action. Major reports in the last 20 years have documented 
the inequality. She said Canada welcomes the reports but chooses to do nothing, except 
small increases in funding but not enough to address the full inequality.  

She said C-92 is focused on child welfare but if we don’t focus on the causal factors then 
your law won’t be as successful as it should. Your law should be based on a cross 
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community system of public services that are equitably funded. That would give you the 
opportunity to make a meaningful dent in child welfare.  

Cindy said 28% of kids on reserve are experiencing inequality. Poverty is a big driver of 
children in care Cindy said. If we want to avoid FIRST NATION to avoid servicing FIRST 
NATION kids in care we need to address the underlying issues. 

Jordan’s Principle cases are plugging the holes she said referring to the Spirit Bear Plan. 
Covid has showed me that money is spraying everywhere. It’s showing me it’s always 
possible to spend the money on substantive equality. Because of the Canadian Human 
Rights Case 800,000 services and products have been provided through Jordan’s 
Principles that would not otherwise have been received. Also, child welfare budget 
doubled with an annual increase of about 600 million. Some First Nations agencies in BC 
received their first increase in the prevention budget in 28 years. 

Cindy wondered why it is when there are so many solutions and evidence, why does 
Canada choose not to do anything and keep fighting in court. We generate solutions that 
would solve problems, why aren’t they taken up? The next litigation in Court is June 14-18, 
2021.  Cindy feels the government is fighting it on a precedential basis because they 
don’t want to pay for kids off reserve. It’s a very important case and we need to be 
watching what happens. This will be key because so many of our members have had to 
leave their reserves. There’s no housing.  

She said Canada is negotiating funding agreements, but it’s really hard to find out 
information. Cindy stated it’s important to note that Canada is taking the position that it is 
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not bound by CHRT orders if a FIRST NATION signs a coordination agreement, meaning 
you should be very specific about what services you draw down, e.g. Prevention funding. 

Dr. Blackstock said Canada is using the C-92 Act against First Nations in their legal 
Factum. It disregards possible spillover precedential effects. She cautioned everyone 
should watch very closely what the federal argument is doing.  

She said her final thought is we don’t have to make black and white choices, to take over 
the provincial model as it is or take over full jurisdiction. We can create models to allow for 
a transition over time, so that we have the services, structures and authority to be there for 
the children when they need us. 

Dr. Blackstock thanked everyone for their prayers and support.  

A question was asked, how can we help? What does she advise? 

She said First Nations should speak up and produce news releases about judicial reviews. 
We need the penalty to go up. Canada needs to be held accountable. She said we need 
to Continue to have circles to share the information, when you find an answer share on 
social media. We need to know what is that they are going to do, and not, she said. If two 
judgements come from federal court, intervening on appeal will help.  

Elder Theresa Fiddler closed the day.  
She told a 60s scoop story. She said she was originally from Lake of The Woods/Shoal 
Lake 40. She used to care for her 3 little kids/cousins and keep them busy play games, 
when my aunt was busy with laundry. One day she couldn’t find the kids. She found out 
later, that Kenora Children’s Aid came and got the kid. They had a good mother but they 
were gone, she said. One brother was lost. She later ran into man in Sandy Lake, at the 
North Mart HBC. She had found her little cousin.  

She provided a Closing Prayer in her language. 
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DAY TWO 

Chiefs of Ontario Zoom Conference on 
Creating a Healthy & Loving Society for our Children 

May 20, 2021 

Bob Goulais Welcomed everyone. He called on Elder Theresa Fiddler 
to provide an opening. Elder Fiddler provided an Opening prayer. Bob 
Goulais provided a Drum song. Following song, Bob asked participants 
to share their One Take-Away in the Chat Room. Some of the ideas 
listed included: 

• Passion and commitment for our children 
• Cindy Blackstock is the epitome of leadership 
• No relationship without time 
• Life is ceremony 
• We are not alone, learning together 
• Wisdom of elders 
• Lots of work to get done, 
• a great responsibility 
• must have equity to achieve self determination 
• there is support for First Nations jurisdiction 
• Bob shared his top 10 moments  
• “Put our minds together for our kids” – Elder Barney quote 
• Needs based funding 
• Youth – has to be youth centered, youth want to be involved – include them 
• They are strong resilient and passionate 
• Elders want to be involved and they are invested in our future 
• Anishinabek Nation shared their approach – an inherent rights approach. Forget 

about colonial laws, do work based on what your needs are. 
• Invest time and energy to capture who you are 
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Elder Theresa provided her thoughts. She said Life is ceremony. Tikanagan was based on 
2 basic principles. In 1987 received designation as Children’s aid society. The Vision the 
chiefs had, no more children be lost from our communities. The Vision also was the 
agency would work for the people, with the people, with respect for culture and extended 
family.  She said Elder Brenda Morrison did a 51 day fast – CAFS agency that took over 
care of her grandson wouldn’t allow visits. 

She said the concept of extended families is so important, including customary care, 
tradition adoptions. Our children are getting lost again – staying in hotel rooms – without 
foster care, in strange cities. If you don’t look after children, creator will take them back, 
she said. We must nurture them.  

Elder Barney Batise provided closing thoughts.  He provided an explanation of the 
Feather. He spoke about having a positive attitude which people can feel when you do 
your work. Needs continued encouragement and always say good morning. Zoom has 
replaced the Shake tent.  

Elder Batise showed a white feather wrapped in blue, red and green. Blue represents 
learning and teaching. The red colour is us. The green represents the growth of our 
learning. Take note of the number of wraps for each. In the middle we see the yellow. It 
represents the true knowledge we gained in our lifetimes. The middle of the feather is the 
road that we follow. We’re using the knowledge we gained yesterday and today to see 
what future we can build for the people were serving. Our sacred gift is knowledge. We 
have to exercise that gift. We have to share that gift. 
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Ontario Specific Approach 
Nishnawbe Aski Nation, Bobby Narcisse, Director of 
Social Services 

Bobby spoke about the Nishnawbe Aski Nation. NAN is a Political territorial organization 
representing 49 First Nation communities within northern Ontario, he said. It represents 
the legitimate, socioeconomic, and political aspirations of its First Nation members of 
Northern Ontario to all levels of government in order to allow local self-determination 
while establishing spiritual, cultural, social, and economic independence. 

Bobby then spoke about the Chiefs Committee on Children, Youth and Families.  The 
mandate of the CCCYF is to develop a NAN specific Aboriginal Child and Youth Strategy 
with respect to Social Services, Child Welfare, Special Needs, Jurisdiction, and other areas 
as identified through the Strategy, while providing guidance and direction to the 
Department. 

He next spoke about NAN’s concern with the term “Best Interest of the Child.” In 
November 2018, the CCCYF carefully reviewed the use of the term “best interests of the 
child” and determined that continued use of the term would risk perpetuating similar 
abuses by federal and/or provincial decision-makers. NAN’s concern is that the “best 
interests” provisions in Bill C-92 keeps alive a colonial and paternalistic notion that we 
cannot be trusted to make the best decisions for our children. They do not reflect lessons 
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learned from the disastrous effects that have flown when Canada and the provinces have 
defined what is in our children’s “best interests”.  

NAN has produced a Charter of the Rights of a Child. It includes Life, unconditional 
love, nourishing traditional foods, the right to live in community with proper infrastructure 
with clean drinking water and the right to live in safe and healthy home. 

Bobby Narcisse then spoke about the Canadian Human Rights Tribunal. In January 
2016, the Canadian Human Rights Tribunal (“the Tribunal”) issued a landmark decision 
which found that Canada is racially discriminating against First Nation children by not 
providing adequate funding for child and family services on-reserve, and the failure to 
implement Jordan’s Principle. In May 2016, NAN was granted intervenor status in order to 
ensure that remedies address the unique challenges of service delivery to remote 
communities. 

He said NAN will be hosting regional Forums to provide information to First Nations 
regarding C-92. This will also provide First Nation stakeholders a platform to engage each 
other and experts as well as to determine how they would like to implement their inherent 
jurisdiction. 

Liability Considerations to First Nation Jurisdiction  

• Judith Rae, OKT 
• Gillian Hnatiw, Gillian Hnatiw & Co.  
• Anna Matas, Gillian Hnatiw & Co.  
• Randy Sherwin, Aboriginal Insurance Services 
• Leighton Clairmont, Aboriginal Insurance Services 
• Tanya Connor Green, Aboriginal Insurance Services 

Judith Rae said liability is the risk that someone would sue you and the risk that they 
would win. The more you do, the more responsibility and control you have, the greater 
chance there is that you could do harm in trying to do good…and the greater chance of 
being held accountability. Not doing anything is an option – continue to let Canada, 
Ontario continues to run child welfare, but that’s probably not how you want to govern.  

She said Liability isn’t a reason to NOT take jurisdiction…not to be avoided at all costs, all 
governments have liability, something that all gov experience. Instead of being terrified, 
how do we approach? 

She said there are three things to do and think about to be aware and manage it for CFS - 
Plan ahead, Do it right and Get insurance. 

On planning ahead for CFS, she recommended getting legal advice as part of your team 
on planning and applying your system. There are some options to consider in terms of 
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how you structure your system. Plan to extend where liability may fall. Ask is my First 
Nation itself going to hold most of the liability? What are our workers going to do? Will 
they have this liability if they mess up?  

Judith said to clarify responsibility within your system/law/Coordination Agreement is key. 
Clarify this in your law and in your CA between what you and your other entities will be or 
do. If they are still involved in CFS and funding, they should be responsible for what we all 
do. The legal standard is not perfection. She said for most legal purposes, the standard 
that will usually apply is “reasonableness”. Did you do your job reasonably well, let’s 
consider what we are able to do and when. How much can I bite off and can I be ready to 
do what I actually take on. You want to set standards. What will be best for our kids and 
children, equip your system for success.  

Do things well when you do them and have a backup plan for insurance. Consider what 
liability Ontario and Canada will take on too. Have a Plan B for new bodies, new 
structures. They need to be covered in your plans. 
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Liability Considerations for First Nations Governments 
Relating to Child and Family Services Laws 
Gillian Hnatiw & Anna Matas, Gillian Hnatiw & Co. 

Anna Matas said C-92 affirms First Nations jurisdiction over Child and family services. She 
spoke about not fearing liability, and no reason not to use your jurisdiction. The more 
control you have the more risk you have. In planning your services, you need to think 
about whether you want your government to have that responsibility of have it in the 
hands of an organization or child welfare system you will set up. Ontario and BC have 
taken different approaches. In Ontario all the risk is with the CAS. 

Gillian Hnatiw spoke about different possible abuse scenarios. Such as a child in home in 
family of origin experiencing neglect/abuse. When the child is removed, child later sues 
for removal too soon or a situation where a child in a home experiencing neglect or 
abuse, left in home too long, and child later sues. 

She advised to set realistic, clear standards to your community that are unique and 
realistic and particular to your culture in which CW is being carried out. It may give you 
added flexibility around issue of neglect. Also, be aware of signs of abuse. Simple poverty 
issues often viewed as neglect which they aren’t. She said traditional CAS are too quick to 
remove children as opposed to support them where they’re at. You want to have clear 
standards and processes, systems and training and safeguards.  We want to find ways to 
support child/family in their home. The other 
side is you want to be looking for actual 
signs of physical or sexual abuse. Those are 
situations where you can’t leave the child in 
place. You want to set standards that are 
tailored to your community but in the best 
interests of the child.  

If a child is abused by care worker what 
opportunity do they have to reach out to 
someone else. Are there built in safeguards 
where they have the opportunity to disclose 
what is happening to them. These fall into 
the planning stage.  

How large is the risk, how remote is the risk 
to a child? The goal is to try to do things 
consistently and with some forethought.  

 32

Exis%ng Children’s Aid Socie%es in Ontario 

• In Ontario, the Crown’s powers, du%es, and 
obliga%ons in rela%on to children in need 
of care are delegated to children’s aid 
socie%es through the Child, Youth and 
Family Services Act, 2017 S.O. 2017, c. 14, 
Sched. 1.  

• There are approximately 50 Children’s Aid 
Socie%es (“CAS”) in Ontario, each with a 
specific geographical jurisdic%on.  

• CAS in Ontario are funded by and under 
the supervision of Ontario’s Ministry of 
Children, Community and Social Services 
(“MCSS”).  

• MCSS approves the CAS, but does not 
control their daily func%oning. 



She also spoke about scenarios of claims you could face where a caregiver has a child 
taken from them and the possibility you could face a lawsuit because the child was 
wrongly removed for not having a thorough investigation. There could be complaints vs a 
foster family. Be mindful of the risks in your community which is different than the city. 

Leighton Clairmont, Aboriginal Insurance Services 
He said you need to conduct a risk assessment of your operation, such as allergies and 
illnesses, medications if you’re entrusted to administer meds. You also need to review the 
physical environment. You need to have staff background checks. Will your insurance 
policy cover traditional healing?  Some communities are remote and may not have access 
to emergency services.  

You need Insurance, in case things go wrong. The types of coverage you have should 
include professional liability. Criminal deference may not be covered. You could add 
accidental death and dismemberment to cover a child while in care, malpractice 
insurance. You want to ensure the people you’re working with are qualified such as your 
claims adjuster, insurance broker, or lawyers and up to date on your operations.  

Question was asked on Liability considerations related to death of the child. Gillian 
responded it’s a worst-case scenario, an accidental death. People may look to assign 
blame and see if it could have been prevented. There could be liability from death of a 
child. Is there a difference if the child was under the care of an indigenous managed 
agency? 

The courts will look to the standards. Plan ahead, do it right. the court will look if you had 
standards and were the standards appropriate? A lot of scope for creativity and flexibility 
for standards. Courts would ask did you meet your standards. The standard is not 
perfection but they do expect reasonableness and for you to follow the rules you have set 
for yourself. Understand accidents do happen and children die in care.  

Violet/Grace – Grandmother group from Sagamok provided comments: 
She said we need make sure the children are registered with their First Nation. If 
something should happen they need to find a place where they belong. In the 50s 
Children were taken by Children Aid and we weren’t told where. They were put on the 
street, lived on the street, and they died. We didn’t know where they were sent. They 
should have been registered with our community. That young man lost his bloodline. 
When he died, his body was sent home in cardboard box. He should have been 
registered in our community. Also, each child should be able to report how they are taken 
care of in their homes. They have that right.  

Gary Innes had a chat question regarding the liability of traditional healers. What should 
they look at when establishing or managing or offering traditional healing services? 
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Gillian responded courts will have a colonial lens on this. The immediate analogy is 
Jehovah Witnesses and blood services (caselaw example) You can practice traditional 
medicine and healing but it can’t fully replace modern medicine and health services. If 
there is good research and data, courts might make space for it but realistically its tough. 
You will need a dual stream. There are principles for any treatment such as consent. 
Always look at the risk. 

Victor – spoke about protocols between First Nations governments and agencies. There is 
potential for First Nations to be sued by their members. We have phased approach to 
child well-being law for our nation’s band rep program. Have to be careful about 
overstepping their bounds by impeding an investigation we could be liable. We have to 
do the work and provide standard and include values. 

Jocelyn Sutherland mentioned there needs to be better understanding of role of Band 
Reps. 
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Ontario Special Study: A New approach 
Steve Vanloffeld – INDSight Consulting 

Steve spoke of key events leading to child welfare reform, the transformation from 
protection to prevention, and development of a COO needs assessment manual. In 2007 
AFIRST NATION and First Nation Child and Family Caring Society bring case against 
Canada to the CHRT. CHRT found FIRST NATION CFS program and federal provincial 
funding was discriminatory. CHRT ordered ISC to immediately cease its discriminatory 
practices and reform the FIRST NATION CFS program and the Ontario 1965 welfare 
Agreement.  

A 2017 COO Special Chiefs Assembly Resolution required a special study for a new 
funding approach needed and focusing on prevention. COO technical table deliver 
Special Study calling for transformation. From protection to prevention with 7 Pillars and 
28 recommendation. 2020 special study accepted for implementation. 7 Pillars include: 

• First Nation self-determination and inherent jurisdiction 
• Language and culture 
• First Nation determinants of well-being 
• Service delivery, which emphasizes well-being and customary care 
• Equitable supports and capacity to support well being 
• Equitable and predictable funding 
• A new agreement 

The transformation process has 4 stages. 

1. First Nation engagement and preparation for programs, service and supports 
2. Intermediate accomplishments – implementing programs, services and supports 
3. Early results – immediate child, family and community changes 
4. Later results – longer term child, family and community well-being 
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Youth Panel of Lived Experience 

Jama Maxie said he was from White Bear First Nation, of dual heritage, Indigenous and 
Afro-black. He has done advocacy work and is a York university student. He was born in 
White Bear First Nation in Regina, and placed in foster care at 9 months old when found in 
his crib. He was not adopted. His Grandmother was in residential school and his mother in 
sixties scoop. He said he never felt like he fit in and was abused. He started drinking at 
age of 12-13, a “weekend warrior”.  He did sports to deal with trauma, rugby. He said he 
hurt people and dropped out and was kicked out of college. He struggled with transition, 
at age 21. He has dealt with addictions, homelessness, as a missing man, lived on streets.  

He has since turned things around and been sober since Sept 4 2018. Has a diploma in 
social work, with Honours. He won an Indigenous Sports Award. He said he has been able 
to “manifest an alternative mode of being.” 

Jama is most passionate about extending the age of aging out of the system. He spoke 
about overrepresentation, intimate partner violence, addictions. He is an advocate for 
increased help and services with addictions. He said Government needs to be 
accountable and teach the reality of Canada’s history, 60s scoop. He thanks Native Child 
and Family Services, workers,  

Question was asked, have you reconnected with your home community? He said he plans 
to go back. Another question, what resources helped you? He said a specific worker 
named Marlin and his pursuit of sports and higher education.  

He spoke of his mentors being his relationship with culture and creator, until that point, 
relationships with mentors were next. He thanks Native Family Services.  

Kiaunna Lesage said she was from Thunder Bay, a rural youth in child welfare transitional 
housing. She was born in Winnipeg, resided in Thunder Bay since childhood. She takes 
care of two younger brothers with FASD. She participates on various advisory committees. 

What would I like to change? She is dedicated to projects and helping friends. She would 
like to see readiness indicators project a system for youth in care with age out based on 
indicators. Age 16 is not necessarily good in all situations. 

What do you believe has led us to overrepresentation of Indigenous in CW system? Her 
answer was poor planning and not enough preventative measures. A lot of families in post 
60s scoop struggled (like my mom) she said. It takes a lot of intergenerational trauma for 
families to dissolve.  

Question asked about moving forward to create a healthy loving future, what can be done 
to create change? Her response was having Community based supports and connections 
with other youth in care which helps with healing. Seeing the kids in Terrace Bay doing 
advocacy was amazing. All the kids linked up and helped the one child that couldn’t get 
up while playing. That is solidarity, the collective, “we are a family”. 
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Measuring to Thrive 
Dr Helaina Gaspard, IFSD  

Helena works with the Institute of Fiscal Strides and Democracy. She was asked by AFIRST 
NATION and FIRST NATIONCFIRST NATIONCS to think about child and family services 
and wellness through a lens of money and to connect the use of money to wellness. How 
can money be used to support these goals well-being, and wellness? 

Their Measuring to Thrive framework was developed with a network of practitioners. The 
framework is designed to reflect a vision of holistic well-being and to capture how their 
communities they service are doing. The data needs to connect to reality. We are talking 
about so much more than safety – we are talking about all the components that it takes to 
thrive and capturing well-being and indicators of well-being. Privacy, security, data issues 
are designed with care in mind, intended to help, not disclose private data. Measuring lets 
us know how communities are doing.  

The Framework realizes the wellness of the child, families and communities are all 
interrelated. Capturing relevant information and helping those on the ground to identify 
funding needs and the development of their longer-term plans. There are 75 indicators in 
total with 30 Community indicators such as infrastructure, access to housing, access to 
services, potable water, whether the First Nation controls its own education, etc.  
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The Core of framework is children, with key Indicators for children such as Safety - free 
from harm, understanding well-being, how many times the child moves in care or aren’t in 
protection. Is the child achieving basic numeracy and literacy goals – cognitive 
development. Does the child report connections to their community and pride in their 
indigenous identity? Or take part in community life?  

For Families, do they have what they need? Are there incidents of Family violence? Are 
families supported? Do they have the tools they need to support the children in their 
care? 

We estimate it takes 5 years to build up enough data. We suggest the frontline workers 
input the data, because they are closest to the child and it preserves privacy. No 
identifiable info is sent, it’s all aggregate data.  
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Breakout Sessions 

Breakout Group 1: Sara Mainville and Judith Rae 

Nadine Roach from Garden River asked if there is an agency or organization that is 
available where if people feel that they are being targeted/bullied, or they could go to 
and gain more support. The response was the Band reps’ program but they may be 
overworked? 

Question asked if there are equal capacities at the table? Response was the scales are 
tipped in favour of larger organizations, and there is also racism and discrimination. 
Nanjiwindomin services 7 First Nations along north shore, Sault Ste Marie. 

Judith Rae said it could be created by First Nations but mandated by Ontario law, and 
could have a lot of non-indigenous staff? 

Question asked about Internal complaint systems and complaint options beyond an 
Agency? The response suggested the Child and Family Youth Review Board. Also, the 
Ontario Ombudsperson can take complaints. The Ministry oversees systemic issues and 
can intervene. There can be litigation, if very serious.  

The one thing we can do is keep an open dialogue, we can always talk to each other. We 
can think through the options and possibilities. It’s within a Board’s prevue to change. 
Within mandated agencies the complaint system is designed to really discourage moving 
forward. There is exhaustion from trauma and daily living, the process is really 
imbalanced. Families remain where they are. 

Gail – Anishinaabe said she was thinking about Cindy’s comments yesterday about 
parents and grandparents dealing with intergenerational trauma. A lot of young parents 
are dying from drugs and alcohol. Many kids left with no parents, so many it’s 
heartbreaking – kids with no mom or dad, because of the drugs and alcohol. Young ages, 
20-40 years old, 10 years from now who’s going to keep these kids? 

Pilot project in our community – what are the gaps? How can we help? Every single one 
lead back to our kids. There is a By- law on drugs and alcohol for our community. Healthy 
and good community we need to start helping ourselves, having our selves. 

Kids are raising themselves. Even though they have aunties and kookums. It’s not the fault 
of the young people. Community having the discussion to the drivers. It goes beyond 
child and family welfare 

Bob Goulais acknowledged the Conference Logo contest winner by a Youth Artist named 
Nayla O’Connor from M’Chigeeng, Lakeview School 
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Funding: Transition to First Nations Jurisdiction 
Catherine Lappe ADM ISC, Maggie Wente, OKT 
Lawyer, & Catherine Thai, Director of Child and Family 
Services 

Catherine Lappe ADM ISC 
Catherine said The Act seeks to achieve the following main objectives: Continue to 
strengthen the shift of programming focus to prevention and early intervention; Help 
Indigenous children stay with their families and communities; Promote culturally-
appropriate services and immersion in communities and cultures; Have the principle of 
the best interests of the child always applied in making decisions in the context of the 
provision of child and family services in relation to Indigenous children; and, Provide a 
framework to facilitate the exercise of jurisdiction by Indigenous communities over child 
and family services. She said the Act is not about imposing solutions but is rather about 
supporting Indigenous peoples to choose their own solutions for their children and 
families.  

Catherine said as work progresses on reform of the child and family services system, 
Indigenous Services Canada will continue to meet with partners, such as Indigenous 
communities, Indigenous organizations and their technicians, and provinces and 
territories regarding four key areas to support implementation of the Act. The four key 
areas are: Distinctions-based governance engagement mechanisms to further discuss 
implementation of the Act; Capacity-building for Indigenous groups to explore and 
develop their Indigenous laws and models; Funding for coordination agreement 
discussions whose purpose is to ensure that the exercise of jurisdiction occurs smoothly; 
and, Discussing the operationalization of Indigenous child and family services models. 

She said Funding Announcements for implementation of the Act were made In July 2020, 
the Economic and Fiscal Snapshot provided over $542 million over five years starting in 
fiscal year 2020-2021 for implementation of the Act. Specifically, a total of $425 million 
will be allocated over five years to support capacity building activities.  She said the 
government welcomes an Ontario-specific process to support implementation of the Act 
in Ontario, and I look forward to continuing the work in partnership with Ontario, to affirm 
the rights and jurisdiction of Indigenous communities and groups in Ontario.  
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Maggie Wente, OKT Lawyer 
Maggie spoke about the funding available to First Nations right now to support child and 
family well-being, which includes programs flowing after the 2016 CHRT decision. There’s 
a large amount going directly to First Nations since the decision. Funds not ordered by 
the tribunal include community-based prevention (2017) and community well-being and 
jurisdiction initiatives (2018). Also available is band representative services funding, 
additional prevention funding for those First Nations without a First Nations agency, 
group applications under Jordan’s Principle and funding to form your own child welfare 
law and to implement your own child welfare system. There is also funding based on the 
Ontario funding formula for First Nations agencies, reimbursed in part by the federal 
government under 1965 Welfare Agreement. For individuals there’s Jordan’s Principle 
funding available to age 18. 

Catherine Thai, Director of Child and Family Services 
Catherine said that C-92 provides a path for Indigenous governments and communities to 
exercise jurisdiction on child and family services so they can decide what’s best for their 
children and communities. The Act affirms the inherent right of self-government, including 
jurisdiction in relation to child and family services. Ontario will support the diversity that is 
here respecting the needs and diversity of each community.  
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She said as of April 12 2021, 29 notices of intent had been received by ISC from 
indigenous governing bodies. (Coordination Agreements). 2 CA discussion tables 
established and 14 active coordination agreement discussion tables are active. 

On November 27, 2020, Prime Minister Trudeau announced over $542 million in funding 
nationally over five years to support implementation of C-92, An Act respecting First 
Nations, Inuit and Métis children, youth and families, committed as part of the July 2020 
Economic and Fiscal Snapshot. It includes: $425 million over five years for capacity 
building funding to support the development of legislation, community consultation, 
engaging with experts, it is not intended for program or service delivery; Nearly $73 
million over five years for coordination agreement discussions; and nearly $10 million 
over two years for governance engagement mechanisms (GEMs). 

Budget 2021 proposes to provide $1 billion over five years, starting in 2021-22, with 
$118.7 million ongoing to increase funding under the First Nations Child and Family 
Services Program. Proposed funding would: 

 42

https://pm.gc.ca/en/news/news-releases/2020/11/27/more-support-advance-reform-services-indigenous-children-and-families
https://www.budget.gc.ca/2021/report-rapport/p3-en.html


• Provide increased support to First Nations not served by a delegated First Nation 
agency for prevention activities to help First Nations children and families stay 
together, within their communities, through the Community Well-Being and 
Jurisdiction Initiative (CWJI);  

• Continue to implement orders from the Canadian Human Rights Tribunal (CHRT); 
and  

• Ensure that First Nations youth who reach the age of majority receive the supports 
that they need, for up to two additional years, to successfully transition to 
independence.  

Victor Linklater asked about proposal funding, how far can we go back and put our 
historical costs in? the response was that retroactive costs are not covered.  The intention 
is to move forward with existing authorities. Community well-being funding is available.  
She said the Call for Proposals is Open Current deadline is May 28 and proposals will 
continue to be accepted after May 28 so continue sending proposals in. 

ISC - Call for Proposals – Funding Link 
https://www.sac-isc.gc.ca/eng/1612285531713/1612285570871   
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Elder Reflections 

Elder Batise said always best to be truthful. He used to be the Director of CFS. In the 
language he said you want to keep your kids. As things progress we see changes, in the 
service. Sometimes it was rocky and sometimes even. He said were still not done, it’s a 
work in progress. Not enough funding.  We’re able to operate under our own cultural 
ways. He talked about the age of maturation and how drug/alcohol stunts intellectual 
growth and development. We should be seeing youth when they’re 12 – 16 but were 
seeing them at 35 years old. He said it doesn’t end at 18, you’re still growing and that’s a 
good lesson.  

We need to exercise those gifts that the Creator gave us to whatever extent is necessary 
to protect the children. 

He asked Elder Theresa to do the closing, because its more appropriate for a woman to 
do closing. “A woman is where I come from and where we all come from.” 

Elder Theresa - Reflections  
Sharing a story. I was gifted with a 5-day old baby girl after my husband and I had 3 sons. 
One day a grandfather came to our house. Said I’m looking for a stable family to adopt my 
grandchild that’s going to be born in a couple months. We said ok. A 14-year-old 
pregnant girl came to live with us. She had baby and changed her mind about adoption. 
One morning she called and said I’m discharged, you can come pick up the baby from 
the airport. We brought mother home with us. We weren’t prepared but we took them 
both home with us for a month. You need to be sure the baby is safe. One day she just left. 
We heard from here later. Today that girl is now 38 years old. She just met her biological 
dad in La Ronge, Saskatchewan. I have been blessed with step daughters and adopted 
daughter. We nurture gifts of children. We had a traditional adoption. We need to have 
more of our children be in our homes and home communities, not in foster care.  

She provided the Closing Prayer in her language.  
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